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 This presentation is mine.  My views do not 
necessarily represent those of the Colorado 
Attorney General.



 States historically regulate pollution
 Colorado’s air quality statutes have evolved since 

1963 to today’s APPCA
 Federal statutes evolved to today’s Clean Air 

Act
 Need for uniformity, strong oversight
 State Primacy
 Federal Delegation
 State Implementation Plans



 Environmental Protection Agency
 Clean Air Act, 42 USCS 7401, et seq.
 EPA Regs:  40 CFR 50-99

 NAAQS
 HAP Standards
 Source-specific Standards



 Colorado Department of Public Health and 
Environment
 Air Pollution Control Division
 Air Quality Control Commission

 Air Pollution Prevention and Control Act, 
Section 25-7-101, et seq., Colorado Revised 
Statutes

 5 Colorado Code of Regulations, 1001
 Delegated Program
 State Implementation Plan



 Under CAA, Tribes are treated as States
 Southern Ute Reservation- 681,000 acres in 

LaPlata, Archuleta Counties (checkerboard of 
ownership)

 Ute Mountain Ute Reservation located in three 
states, including Colorado (Montezuma 
County)
 EPA has primacy within the exterior reservation 

boundaries



 First and only tribe to accept delegation of Title 
V permit program

 2016 Clean Air Excellence Award for 
Regulatory and Policy Innovation

 Tribe administers, enforces program
 Colorado air regulators consult
 Joint environmental commission
 Colorado agencies advise



 Permitting
 Inspections
 Monitoring
 Record-keeping
 Reporting



 Colorado!

 EPA is responsible for oversight

 EPA relies on the State

 EPA overfile powers



 Apx 16,000 regulated sources in CO
 210 Major Sources
 1300 “Synthetic Minor” Sources
 14,000+ “True Minor” Sources
 Division conducts ~1,000 full compliance 

inspections per year
 155 Enforcement actions closed
 $1 million in Penalties













We have proof….



 Good for compliant Operators
 Notice of Violation (or “Compliance 

Advisory”)
 Conference

 Charges summary
 Defendant’s side of the story

 Negotiations
 Settle?

 Compliance Order on Consent









 Corrective Action
 THIS is our Priority
 Install pollution controls
 Install monitors
 Record keeping/reporting

 Penalties

 Supplemental Environmental Projects



 Best strategy for….
Noncompliant operators
Extraordinary Violations

Why?  CONTEMPT



 Complaint
 Motion for Preliminary Injunction
 Corrective action to maintain 

the status quo
 Answer
 Injunction Hearing
 Injunction
 Discovery
 Negotiations
 Settlement or Trial











 Health Department Referral
 Office of the Attorney General, Special 

Prosecutions
 US Attorney

 Special appointments
 Parallel Proceedings
 Prosecutors may not use civil investigators to 

circumvent 4th Amendment











 3,400 Batteries
 $60 Million in Corrective Action
 2400 TPY in VOC reductions
 $8.95 Million in penalties
 $4.5 Million in Mitigation 

projects



 Ozone
 Oil and Gas Settlement:  2400 (or a lot more) TPY 

VOC Reduction
 Refinery Settlement:
 3200 TPY Nox
 100 TPY VOCs

 Greenhouse Gas
 Methane control



 3 Types of Defendants
 I made a mistake (small or big)
 I can’t comply
 I won’t comply unless forced

 Examples
 Tienda
 Enterprise/Petroleum Development 

Corp/Marathon
 Oxy Petroleum
 Noble



 tom.roan@coag.gov
 720-508-6268
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